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Art Unit: 2454 

DETAILED ACTION 

1 . Claims 1-12 and 14 are presented for examination. Claim 13 have been 
canceled. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-12 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hendrickson et a! (6,745,01 1) (Hereinafter Hendrickson) in view of Lee et al. 
(7,171,157) (Hereinafter Lee). 

4. As per claim 1 , Hendrickson discloses a receiver for receiving information data 
from information servers connected with a data network (120, fig 1, col 5, lines 45-52), 
having 

Interface means and processing means for retrieving information (120, fig 1) data 
from one of the information servers identified by data network addresses (location, 235, 
fig 2, col 9, lines 40-47), wherein the interface means receives the retrieved information 
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data from the information server (collects information, 120, fig 1, col 10, lines 13-49) and 
having 

quality testing means for testing the quality of the received information data (col 
14, lines 54-66) and for outputting (reports, col 14, lines 54-67) quality information to the 
processing means (col 14, line 54 - col 15, limes 30), 

characterized in that feedback means are provided (may yield reports, col 14, 
lines 54-67). 

Hendrickson does not explicitly disclose which are designed to output feedback 
information to one of the information servers using interface means and processing 
means, wherein the feedback information contains the quality information and 
connection information identifying the link between the receiver and the data network. 
However, Lee discloses which are designed to output feedback information to one of 
the information servers using interface means and processing means (col 4, line 50- col 
5, line 20) wherein the feedback information contains the quality information and 
connection information identifying the link between the receiver and the data network 
(col 4, line 50- col 5, line 20). It would have been obvious to one of ordinary skill in the 
art at the time of the invention was made to combine the teachings of Lee and 
Hendrickson. The motivation would have been monitoring network performance metrics 
and providing reports. 

5. As per claim 2, the claim is rejected for the same reasons as claim 1 , above. In 
addition, Lee discloses characterized in that the feedback means are designed to output 
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feedback information to the information server from which the information data were 
retrieved (col 4, line 50- col 5, line 20), 

6. As per claim 3, the claim is rejected for the same reasons as claim 1 , above. In 
addition, Hendrickson discloses characterized in that the interface means and 
processing means are designed to retrieve overview information from an overview 
information server (5) connected to the data network ( col 14, line 54 - col 15, limes 30), 
wherein the overview information identifies information servers and information data 
retrievable from these information servers, and in that the feedback means are 
designed to output the feedback information to the overview information server (col 14, 
line 54 - col 15, limes 30). 

7. As per claim 4, the claim is rejected for the same reasons as claim 1 , above. In 
addition, Hendrickson discloses characterized in that the connection information output 
by the feedback means identifies the service provider over which the receiver is 
connected with the data network (col 14, line 54 - col 15, limes 30). 

8. As per claim 5, the claim is rejected for the same reasons as claim 1 , 
above. In addition, Hendrickson discloses characterized in that the quality information 
output by the feedback means identifies the bandwidth, the average bit rate received 
and/or the actual profile of the bit rate of the received information data (col 14, line 54 - 
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col 15, limes 30). 

9. As per claim 6, the claim is rejected for the same reasons as claim 1 , above. In 
addition, Lee discloses characterized in that the feedback means are designed to output 
feedback information only when the quality information identifies a quality of received 

information data which is below a quality threshold (col 6, lines 22-33). 

10. As per claim 7, the claim is rejected for the same reasons as claim 1 , above. In 
addition, Lee discloses characterized in that the feedback means are designed to set up 
an alternative data connection to the information server and to output the feedback 
information to the information server over this alternative data connection if it has 
proved impossible to set up a data connection to the information server over the data 
network (col 8, lines 25-36). 

8. As per claim 8, the claim is rejected for the same reasons as claim 1 , above. In 
addition, Lee discloses characterized in that transmission path detection means are 
provided, which are designed to detect the transmission path selected for transmission 
from the information server to the receiver and to output the thus detected connection 
information to the feedback means (col 4, line 50- col 5, line 20). 
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11. As per claims 9-1 1 , claims are rejected for the same reasons as claim 1 -3, 
above. 

12. As per claim 12, the claim is rejected for the same reasons as claim 1 , above. In 
addition Lee discloses An overview information server for outputting overview 
information to a receiver connected over a data network, wherein the overview 
information identifies information servers and information data retrievable from these 
information servers with the receiver (fig 1, col 4, line 50- col 5, line 15), said overview 
information server having 

interface means for receiving query information from a receiver (elements of fig 
2A) for retrieving the overview information and transmitting the stored overview 
information to the retrieving receiver (110, fig 2A; col 7, lines 40-67) and having memory 
means for storing the overview information and having (col 6, lines 17-34), 

processing means for evaluating the received feedback information and 
outputting fault report information (950, fig 9) which identifies those parts of the data 
network which are responsible for poor quality information data received by the 
receivers (950, fig 9), 

characterized in that the interface means are designed to receive feedback 
information containing quality information (col 10, lines 54-67) and connection 
information (elements of Fig 2A), wherein the quality information identifies the quality of 
the information data received by the receiver from one of the information servers and 
the connection information identifies the link between the receiver and the data network 
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(fig 1 , col 4, line 50- col 5, line 15), 



13. As per claim 13, the claim is rejected for the same reasons as claims 1 , and 13, 
above. In addition, Lee discloses characterized in that the transmitting means are 
designed to output the fault report information to service providers so as to improve the 
quality of the information data received by the receivers (col 4, line 50- col 5, line 15). 

Response to Arguments 

14. Applicant's arguments filed 02/26/2009 have been fully considered but they are 
not persuasive, therefore rejections to claims 1-12, and 14 is maintained. 

15. Applicant's arguments, with respect to 101 have been fully considered and are 
persuasive. The 35 U.S.C. 101 rejection to claims 1-8 have been withdrawn. 

16. In response to Applicant's arguments against the references individually, one 
cannot show non-obviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 
871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 
In this case As per claim 1 , Hendrickson discloses Interface means and processing 
means for retrieving information (120, fig 1) data from one of the information servers 
identified by data network addresses (location, 235, fig 2, col 9, lines 40-47), wherein 
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the interface means receives the retrieved information data from the information server 
(collects information, 120, fig 1, col 10, lines 13-49) and having quality testing means 
for testing the quality of the received information data (col 14, lines 54-66) and for 
outputting (reports, col 14, lines 54-67) quality information to the processing means (col 
14, line 54 - col 15, line 30), characterized in that feedback means are provided (may 
yield reports, col 14, lines 54-67). Lee discloses which are designed to output feedback 
information to one of the information servers using interface means and processing 
means (col 4, line 50- col 5, line 20) wherein the feedback information contains the 
quality information and connection information identifying the link between the receiver 
and the data network (col 4, line 50- col 5, line 20). It would have been obvious to one 
of ordinary skill in the art at the time of the invention was made to combine the 
teachings of Lee and Hendrickson. The motivation (Hendrickson, fig 9) would have 
been monitoring network performance metrics and providing reports. 



Conclusion 



1 7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MOHAMMAD A. SIDDIQI whose telephone number is 
(571)272-3976. The examiner can normally be reached on Monday -Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Flynn can be reached on (571) 272-1915. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Nathan J. Flynn/ 
Supervisory Patent Examiner, Art Unit 2454 



